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 PREPARING FOR NATURAL GAS DEVELOPMENT IN SULLIVAN COUNTY: 

UNDERSTANDING IMPACTS AND PROTECTING PUBLIC ASSETS 
 

Executive Summary  
 

This report provides a comprehensive assessment of potential gas 
development in Sullivan County.  The analysis to follow reviewed likely and 
possible locations for gas development in the county; examined impacts to 
municipal infrastructure and explored tools for mitigating impacts; assessed 
municipal jurisdiction and authority under current laws and under proposed 
legislation; outlined issues to be included in the scoping document for the update 
of the SGEIS; and rendered an understanding of potential real property tax 
revenues generated from gas development.  

 
Resulting from this examination, the recommendations of the Task Force for 

consideration by the Sullivan County Legislature are as follows:  
 

 Recommendation 1: The County should continue to monitor and 
address the issues involved in gas development both in terms of 
economic opportunities and potential impacts. 

 
 Recommendation 2: Continue to follow and participate in the New York 

State Department of Environmental Conservation (NYSDEC) process of 
developing a draft Supplemental Generic Environmental Impact 
Statement (dSGEIS). Note: As a first step, in early December 2008, the 
County, through the assistance of the Gas Drilling Task Force, 
submitted detailed comments on the Draft Scope of the dSGEIS to the 
Bureau of Oil and Gas Regulation of the NYSDEC (A copy of the letter 
is included in Appendix F).  

 
 Recommendation 3: Responding promptly to both the final scoping 

document and the subsequent draft SGEIS through careful analysis of 
the documents and fostering public education and participation should 
be a priority of the County.  

 
 Recommendation 4: Municipalities will need to establish a disciplined 

road regime system to exercise their influence under the current 
language of NYS Highway and Vehicle and Traffic Laws. The system 
should involve monitoring the geographic location of parcels entering 
into lease agreements via GIS mapping; designation of truck routes 
based on mapping; pre- and post-construction inspection of roadways; 
revision of driveway permit applications to require a site plan of the drill 
site for 911 addressing purposes; and establishing “financial 
undertaking agreements” (i.e., cash bond, escrow, or letter of credit), 
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sufficient to cover the real cost of potential damages to Town and 
County roads and associated infrastructure (e.g., drainage, culverts and 
bridges). 

 
 Recommendation 5: Sullivan County should explore options for 

developing a law or laws that address these issues relating to managing 
vehicular traffic over county roads and driveway access for vehicles 
entering and exiting County roads.  

 
 Recommendation 6: As a first step toward establishing financial 

undertaking measures, consideration should be given to computing the 
mileage of designated routes based on the road regime practice noted 
in this report and determining average costs per mile to repair and 
maintain roads of various types. 

 
 Recommendation 7: Municipalities should pursue an ESAL-based 

methodology as a requirement for establishing damages based on 
anticipated industry practices. 

 
 Recommendation 8: The County should urge the New York State 

Legislature to incorporate an ESAL-based methodology in providing 
municipalities with the means to quantify and recover costs in protecting 
public assets. Legislation that enables or encourages such a 
methodology would eliminate the "guess work" and ad hoc negotiations 
between municipalities and the gas industry over estimating damages 
and setting bonding requirements. 

 
 Recommendation 9: The County should convey to the New York State 

Department of Environmental Conservation (NYSDEC) the importance 
of: (1) creating a mechanism for notification to municipalities by the 
NYSDEC upon receipt of an application, and (2) a mechanism for 
requiring a gas/drill company to notify a municipality of a permit 
approval and coordinate with the municipalities on local permitting. 
These points were incorporated in the County’s letter commenting on 
the Scope, submitted to the NYSDEC on December 3, 2008 (see 
Appendix F). These issues also need to be conveyed to the New York 
State Legislature within additional hearings on the subject, likely to take 
place in 2009. 

 
 Recommendation 10: The County should review the issues 

surrounding property rights and potential nuisance related to seismic 
testing and consider parameters for drafting an ordinance that regulates 
testing on County roads. This topic should be explored promptly in order 
to inform review and comment on the dSGEIS (forthcoming in Spring 
2009). 
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 Recommendation 11: County should pursue a resolution requiring that 

driveway permit applications for access to county roads be modified to 
require a site plan as a prerequisite for a driveway permit and issuance 
of a 911 address. A copy of the driveway permit together with the 
application, complete with site plan, would be submitted to the Sullivan 
County Division of Planning for assignment of a 911 address. A sample 
revised driveway permit application is included in Appendix E.  

 
 Recommendation 12: The Sullivan County Office of Emergency 

Management (OEM) must be provided with a list of operational 
telephone numbers and email addresses of management contacts 
related to each gas well site, in particular, emergency contacts that can 
be called in the event of an incident at or near a drill site or established 
gas well.  
 

 Recommendation 13: OEM needs to interface with NY Alert to inform 
Sullivan County residents of a chemical spill or gas fire.  

 Recommendation 14: OEM will need to communicate with the public 
about the importance of registering on-line with NY-Alert to secure 
receipt of notifications of emergencies.   

 Recommendation 15: Storage and transportation of waste water/or 
fracing fluid should be reviewed with emergency response agencies by 
each operator of a drilling/well site.   

 Recommendation 16: For the purposes of health treatment by EMS 
units and hospital ER’s, the exact contents of the fracing fluid should 
be on record so that proper treatment can be provided in the event of 
spills or contamination incidents. 

 Recommendation 17: OEM and municipal emergency management 
staffs need to interact with DEC Region 3 Office and the Mineral 
Division of the DEC to understand the use of blow-out preventers 
during drilling operations, so as to understand how to control 
unexpected flows of gas which could result in fires. Along with the 
DEC, OEM and municipal emergency management staff should 
witness a blow-out preventer test prior to drilling. 

 Recommendation 18: Local emergency management personnel 
should understand the gas flaring procedure and the layout of flow 
lines.  

 Recommendation 19: County should work with NYS Legislative 
delegation in developing and supporting proposed legislation to 
mitigate the ambiguity of ECL 23 noted in this report.   
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 Recommendation 20: The formula for apportioning property tax 

revenue from gas development among towns, counties and schools 
districts underscores the importance of reviewing and adopting proper 
cost-recovery measures for addressing impacts on local infrastructure, 
so that revenue generation is maximized without unduly burdening the 
local tax base of municipalities.  

 
 Recommendation 21: The County should urge the NYS Legislature to 

amend the Real Property Tax Law so that in the event a gas 
developer, or gas company, does not pay their real property taxes to a 
local jurisdiction, municipalities have an enforcement mechanism to 
recover unpaid property taxes.  Under the current RPT Law, the gas 
developer pays property taxes based on the annual amount of gas 
production per well as opposed to the assessed value of the property.  
In terms of the latter, enforcement is addressed via a tax lien and, if 
necessary, property seizure.  In terms of the former, those 
enforcement mechanisms do not apply since payment is not tied to the 
“physical attribute” of real property.  Therefore, a compliance measure 
needs to be developed and enacted to protect municipalities. 
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II. Introduction  
As New York State moves ahead with its plans to tap natural gas in new 

geographic regions within the state, Sullivan County faces the prospect of natural 
gas development.  This phenomenon is being advanced partly because of the 
county’s strategic location within the Marcellus Shale Basin where it is estimated 
that the county is geographically situated in the most productive area of the 
Marcellus Shale play.  Other factors that contribute to the advent of gas 
development in the county include recent enhancements to gas well 
development technology, specifically horizontal drilling and hydraulic fracturing, 
the construction of the Millennium Pipeline through the Southern Tier into the 
NYC Metropolitan Area, and the proximity of high demand markets for natural 
gas in New York, New Jersey, and New England. 

  
Natural gas development poses both economic opportunities and asset 

management issues to municipalities. Given these potential dynamics associated 
with this type of development, a county-wide task force, comprised of the County 
Manager, Commissioners, County Attorney, Real Property Tax Director, and 
Treasurer, was requested by the county legislature to address the following: 

 
• Locations where gas development is most probable in the county at the 

current time and outline implications for municipalities. 
 
• Possible impacts to municipal infrastructure and issues of concern for 

emergency management. 
 
• Understanding the current scope of authority and jurisdiction of the County 

and municipalities under the Environmental Conservation Law (ELC) 
Article 23 to impose reasonable safeguards for the health, safety, and 
welfare of its citizens to mitigate community impacts of gas drilling. 

 
• Evaluating the New York State Department of Environmental 

Conservation’s (NYSDEC) draft scope and requesting additional scoping 
issues to be included in the draft Supplemental Generic Environmental 
Impact Statement (dSGEIS).  

 
• Assessing the changing political landscape at the state level, separate 

from the SEQRA process, for the potential of broadening the jurisdiction of 
municipalities to address impacts of gas drilling. 

 
• Analyzing the mechanics of real property tax assessment on gas 

extraction and outlining revenue implications.  
 

• Formulating recommendations to the County Legislature to prepare for 
gas development. 
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The report to follow is divided into six sections covering the aforementioned 
topics, summarizing research conducted by the Sullivan County Division of 
Planning on a range of issues that included areas of the County’s jurisdiction, 
and broader questions of statewide policy. The Division of Planning consulted 
impact studies and interviewed officials from other jurisdictions in New York State 
and other parts of the country that have experienced gas drilling. The Task Force 
met with representatives from the gas industry, as well as representatives of 
Towns experiencing leasing activity. Along with the research, the task force 
conducted a number of discussion sessions on salient issues, which yielded a 
range of findings and possible best practices to be implemented to yield 
responsible gas development in the county.  



 

 8

III. The Potential for Gas Development in Sullivan County:  
Location and Implications  

At the current time, the geographic areas of Sullivan County with the highest 
probability for gas development are the western towns bordering the Delaware 
River and situated in Agricultural District 1. These towns include Bethel, 
Callicoon, Cochecton, Fremont, Delaware, Tusten, Highland, and Lumberland.  
This probability is attributed to the Millennium Pipeline Project which involved the 
installation of a new 30-inch gas transmission pipeline in the existing Columbia 
Gas Transmission Corporation A-5 pipeline corridor in the western part of 
Sullivan County (see map in Appendix A). 

  
The Millennium Pipeline will not only transport natural gas supplies from hubs 

and storage fields in Canada and other parts of the United States to the New 
York Metropolitan Area, but it will provide a transportation conduit for potential 
drill sites along its route.1  As a result, property owners in the aforementioned 
towns within close proximity to the pipeline are entering into lease agreements 
with various gas companies.  The Sullivan County Division of Planning and 
Environmental Management is mapping the leases. The pattern emerging 
supports the notion that the western portion of the county exhibits a higher 
probability of gas development than the eastern part of the county at the time of 
this writing. Appendix A of this report includes a map of parcels that have entered 
into lease agreements at the time of this report. 2 

 
Another reason for the high propensity of development in the western section 

of the county is the number of large parcels with low density development. Large 
parcels are attractive to gas companies allowing them to secure access to more 
land for exploration in a short period of time, while involving fewer individual 
property owners  Furthermore, large parcels can accommodate the formation of 
numerous spacing units to allow for multiple drilling pads to extract gas, and they 
allow for ancillary infrastructure (i.e., access roads, pipelines and storage tanks) 
needed to transport natural gas from specific well sites to the Millennium Pipeline 
for distribution to the market—again while needing to involve fewer parties in 
negotiating leases and easements to access these properties. 

 
A final rationale for potential gas exploration in this area is the relative close 

proximity to a large water source—the Upper Delaware River.  It is documented 
that gas extraction using hydraulic fracturing requires large amounts of water, 
perhaps as much as 1.5 million gallons of water per well.  Since the County and 
most municipalities in this region lack a centralized water system, relative 
proximity to a major water source will likely be critical for the viability of gas 

                                                 
1 The Millennium pipeline project is expanding the capacity of the existing Columbia pipeline from 
approximately 200,000 decatherms ("Dth/d") to approximately 525,000 Dth/d with a potential for 
future capacity increases to as high as 700,000 Dth/d. 
 
2 Parcel data were obtained from lease agreements filed with the Sullivan County Clerk's Office.  
Each Section, Lot, and Block (SBL) with a corresponding lease was plotted using GIS. 
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development here. Water will have to be trucked into each potential drill site, 
unless it can be found on site. 3  

 
The potential for large-volume water withdrawals from the Upper Delaware 

and its tributaries is a cause for serious concern over the health and the viability 
of the river, its natural environment, and the communities it serves both locally 
and downstream. The river is the main source of drinking water for many 
communities that include major metropolitan areas such as Philadelphia and 
Trenton. All of Sullivan County falls within the Delaware River Basin or 
watershed, which brings with it an added level of scrutiny for gas development 
under the purview of the Delaware River Basin Commission (DRBC). 4   

 
As a regional regulatory agency of the Delaware River, the DRBC will be 

responsible for issuing permits for water withdrawals from the basin independent 
of the drilling permit review process which will be conducted by the New York 
State Department of Environmental Conservation (NYSDEC).5 When considering 
a water withdrawal request by a gas company, the DRBC will determine the total 
withdrawal volume by assessing the number of proposed wells, the total number 
of lease holdings, and the location of proposed wells in the basin.6  The total 
withdrawal volume will be converted to gallons per day and then compared to the 
basin’s lowest flow level for a seven-month period over the past ten years.7   

                                                 
3 The Sullivan County Division of Planning and Environmental Management has sent a formal 
written request to the Delaware River Basin Commission (DRBC) to be an interested party status 
of docket requests by potential gas companies so that the county a timely notice of activity in our 
region. 
 
4 According to the DRBC, approximately 36% of the Delaware Basin is underlain by the Marcellus 
Shale.  
 
5 The DRBC was created by compact legislation in 1961 among the four river basin states—
Delaware, New Jersey, New York, and Pennsylvania—and the federal government to oversee a 
unified approach to managing the Delaware River without regard to political boundaries.  As such, 
the DRBC includes the four basin governors and a federal representative appointed by the 
President of United States.  Technical staff under the direction of an executive director report to 
the commission on all policy and regulatory matters related to the river basin.  Given the prospect 
of natural gas development within the river basin, a key question is how will the DRBC and the 
NYSDEC coordinate on the review process for permitting.  In an interview with DRBC staff, the 
Sullivan County Division of Planning learned that the NYSDEC and DRBC were discussing an 
interagency agreement whereby the DRBC application review process would precede the 
NYSDEC review.  Therefore, the natural gas industry would need to get their water withdrawal 
requests approved by the DRBC and then they could submit to the NYSDEC for a drill permit.     
 
6 DRBC staff indicated that they would be directing the industry away from the tributaries of the 
Delaware and toward the main stems of the river for withdrawals. The Commission will prohibit 
drilling within a floodway, which includes the channel of the watercourse and those portions of the 
adjoining flood plains which are reasonably required to discharge water. 
 
7 This methodology, while somewhat simplified, is refer to as the “Q 710.” Total withdrawal 
amounts are compared to the basin’s lowest flow levels for a 7 day period over the past 10 years 
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Looking systemically at the potential land-use patterns of gas development and 
its effects on the watershed is the reason for the Sullivan County Division of 
Planning collaborating with the Delaware County Planning Department on 
mapping and tracking gas development. Appendix B shows a partial list of leased 
parcels in Delaware County alongside those currently leased in Sullivan County. 
This map shows a propensity of leasing along the Millennium Pipeline route, but 
also shows a pattern of leasing further “inland” from the pipeline and the river. 
The Division of Planning is also in discussion with other jurisdictions that have 
collaborated on a regional GIS mapping initiative to evaluate opportunities for 
tracking gas development activity in a four-county area.8. Assessing patterns of 
development across the state line may encourage more regional planning and 
collaboration on a number of issues, from infrastructure planning (safeguarding 
cross-border bridges and their connecting county roads) to water withdrawal and 
disposal across state lines, to planning for workforce housing.  

 
Implications for Local Governments  
 

While gas development offers potential economic gains for property owners 
and local governments, municipalities need to plan for expected impacts to their 
capital assets.  This step is critical so that costs do not exceed revenues received 
from this development, whereby the tax payer is subsidizing the residual effects 
of gas extraction. This phenomenon could have significant fiscal issues for 
municipalities in the western part of the county given that their town budgets are 
small and tax burdens per capita are relatively high, particularly the school 
portion of their tax bill given the decline in student population and fiscal 
challenges related to the Sullivan West School District.  

  
Perhaps the most direct implication for municipalities will be the impacts to 

their roads and bridges, given the frequency of truck traffic and weight of vehicles 
required for gas extraction. Although research is limited on this topic, a road 
impact study commissioned by the City of Denton, Texas revealed that the three 
phases of gas  exploration and development —drilling, fracing, and operations--
exhibit varying frequencies of truck traffic that are measurable and are 
significantly higher than normal traffic volume typically experienced in the more 
rural towns of the county.9 The specifics of the Denton, Texas, precedent, 
                                                                                                                                                 
with 1999 as the base year. Withdrawals approaching to close to or exceeding the Q 710 
threshold will be denied.  
 
8 These jurisdictions include the Pennsylvania counties of  Wayne and Pike. 
 
9 This discussion relied on data and analysis conducted by the City of Denton, Texas on road 
damage due to truck traffic associated with natural gas drilling.  The study, entitled Road 
Damage Assessment Study, which was completed in August of 2004, analyzed different phases 
of the gas drilling process and truck traffic produced by each phase.  Truck traffic is 
operationalized as one-way trips to and from a well site.  These trips were then used to calculate 
the life expectancy ESAL's (equivalent single axle loads) for different classes of roads to establish 
the percentage of road damage.  The cost per lane mile of road (replacement and maintenance 
costs) is then multiplied by the percentage of road damage to establish a road damage 
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reflecting development of the Barnett Shale “play”, which is thought by industry to 
be a precursor to the Marcellus, are explored further in the next section. 

  

                                                                                                                                                 
assessment fee structure.  Interestingly enough, the research was a collaboration between the 
City of Denton and representatives of the gas industry. 
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IV. Inventory of Possible Impacts: 
Municipal Infrastructure and Emergency Management Issues 

 
Municipal Infrastructure  
 

Discussions with municipal officials in other areas of the state and the nation 
experiencing gas development suggests that truck traffic associated with natural 
gas extraction has a detrimental impact on the pavement life of municipal 
roads.10  Hence, feedback and experiences from local government officials 
confirm that the high frequency of truck traffic noted in the previous section yields 
a decline in the quality of roadway composition and integrity.  Given that the 
western portion of the county has the highest probability of gas development, it is 
expected that town roads in this area will be significantly impacted since many of 
these roads fall within the lowest pavement section classification under the 
American Association of State Highway Transportation Officials (AASHTO) 
Guide to Design for Pavement Structures.  

 
As cited earlier, a study by the City of Denton, Texas of natural gas 

development in the Barnett Shale play of Northeast Texas, used industry input 
and collaboration to document measurable truck-traffic volumes related to the 
three main phases of development. The first, or drilling, phase involves preparing 
the pad site, installing the drill “rig” and creating the “well bore.” 
The duration of this operation is typically 30 days.  The second phase is when 
the hydraulic fracturing (“fracing”) takes place, by which large volumes of water 
and light solvents are injected into the drill bore so as to “fracture” the shale and 
free up the embedded gas, enabling it to flow to the surface. The fracing period 
also involves restoration of the pad site once the gas is tapped and flowing. This 
phase usually takes about 14 days.  

 
The final phase, which is ongoing, involves the operation and maintenance of 

the well site. It entails trucking water from the gas well site that is stored in 
dehydration tanks that extract water from the gas. This phase requires an on-site 
dehydration process to extract water from the natural gas so that the gas can be 
safely delivered to a high pressure, long distance pipeline.   

 
On the average, all three phases yield approximately 592 one-way truck trips 

per well with some individual vehicles weighing as high 80,000 lbs loaded with 
water and 100,000 lbs loaded with rigging equipment. Of all three phases, the 
fracing process exhibits the highest number of one-way truck trips (444 one-way 

                                                 
10 Much of the feedback from municipal officials was obtained from hearings on gas drilling 
conducted by the NYS Assembly Committee on Environmental Conservation on October 15, 
2008 in the Roosevelt Hearing Room in the Legislative Office Building. 
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trips) followed by the drilling phase, which, on the average, produces 139 one-
way truck trips.11  

  
Although the high frequency of truck traffic may only exist for approximately 

44-45 days, multiple sites in one municipality or across municipal boundaries 
staggered over a period of time could compromise the pavement surface of 
municipal roads in a rarely short period of time, particularly in areas where  
roadway construction of the most rudimentary type are the norm. These may 
include gravel alone or “chip-seal” (gravel with a topping layer of tar), installed 
over old roads that lack a properly “engineered” sub-grade base. “Undesignated” 
roads of this type, which is common throughout the County’s rural towns, are 
most vulnerable to high intensity, heavy-vehicle traffic, whereas roads built to 
higher engineering standards, such as state highways, will resist wear and tear 
much better. 

 
The data outlined above offer a possible, or expected, scenario that warrants 

consideration and action before drilling begins in the county. In an effort to outline 
proactive steps to mitigate impacts to public assets, the Sullivan County Division 
of Planning studied the experiences of other municipalities in New York State to 
help to frame a discussion of potential strategies for constructive action. For 
example, recent testimony by town supervisors experiencing gas exploration 
suggests these municipalities are struggling and "muddling through" to 
addressing impacts related to this type of development for the following 
reasons.12  First, as will be discussed more in the following section, state law 
precludes municipalities from exercising their policing powers through their town 
and planning boards to review and place conditions on gas development to 
mitigate impacts as it relates to light, noise, hours of operations, and where 
development is allowed.   

 
Second, while the state preempts localities in this area, the New York State 

Legislature does grant municipalities limited control over roads and real property 
under Article 23 of the Environmental Conservation Law (ECL). However, 
localities have exhibited challenges in exercising their jurisdiction under ECL due 
to the absence of state requirements to assist them with cost recovery measures 
to protect local taxpayers, lack of proper notification by gas companies to allow 
for timely agreements to address road impacts, and limited experience and 
resources to negotiate with the gas industry on road repairs and costs.   

 
Finally, some municipalities did not develop and implement proactive 

approaches prior to drilling activity to understand their authority under ECL and 

                                                 
11 Appendix C includes a data table from the City of Denton, Texas study that shows the 
corresponding one-way truck traffic with each phase of the gas drilling process.   
 
12 Appendix D includes the testimony of Supervisor James Goldstein from the Town of Lebanon 
located in Madison County, Supervisor Peter Flanagan from the Town of Preston in the 
Chenango County, and Supervisor John Salka of the Town of Brookfield in Madison County.  
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develop methods to designate routes, review their driveway and road permitting 
process, and develop a rationale to set road bonding agreements.  Indeed, many 
municipalities are beginning to see the value of this strategy, but admittedly the 
viability of a strategic framework on the part of local governments to mitigate 
impacts will be a function of the state's willingness to expand local control in this 
area or establish specific requirements for road repair agreements that the gas 
companies must adhere to so that localities can secure adequate cost recovery 
prior to new drilling activity.    

 
The following observations by town officials illustrate the challenges they face 

in addressing impacts under the current legislative framework: 
 
• While towns do negotiate with gas development companies, the road bond 

agreements they secured proved inadequate to cover real impacts. 
 

• The inadequacies of the road bond agreements required that 
municipalities pursued the gas companies to recover costs which required 
a significant time investment (sometimes 2 years) and additional legal 
expenses.  

 
• Municipalities have limited authority to restrict the use of roads to gas 

development traffic.  
 

• While the ECL, 23-0305.13 requires that gas operators have to submit 
prior notice of proposed drilling operations to local governments affected 
by drilling operation, some municipalities have not received timely 
notification which precluded prior inspection of roads by all parties before 
gas drilling and re-inspection to repair damages.  

 
• Seismic testing on municipal roads is becoming a controversial issue 

because it occurs at different hours of the day, yields concerns among 
residents about its impact on well sources and water quality, and it is 
perceived by landowners as a commercial activity using a public road to 
bypass property owners' rights.  

 
These observations suggest that two milestones need to be accomplished by 

municipalities to protect their assets.  To begin, a disciplined road regime 
process needs to be developed and practiced.  This regime should, as a first 
step, require prior notification by the gas industry to the highway superintendent 
before drilling equipment is placed on town or county roads.   

The issue of prior notification needs to be identified and underscored by 
municipalities in the public and written comment period of the scoping session to 
develop the Supplemental Draft Environmental Impact Statement (SGEIS) 
requested by the governor.  Furthermore, municipalities and their respective 
associations need to convey to the key committees in the NYS Assembly and 
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Senate the importance of enforcing prior notification to ensure that the gas 
industry complies with this procedure and that notification is done in a timely 
manner.  This report elaborates on this issue more in Section V.   

Emergency Management Issues  

Along with establishing a disciplined road regime process as outlined above, 
municipalities need to initiate and formalize their authority under ECL Article 23 
to regulate the use of roads as it relates to aspects of gas development.  For 
example, some municipal representatives have argued that there needs to be 
more transparency exercised by the gas industry when public assets are 
involved.  As a result, many jurisdictions are beginning to adopt seismic testing 
ordinances that either prohibit this activity on their roads or place restrictions or 
conditions on seismic testing activity that requires written notice to all property 
owners along a municipal road, specifies hours for testing, and prohibits testing 
on weekends. The section to follow offers additional recommendations where 
municipalities can develop specific actions under the existing legislation granted 
to them.   

Along with impacts to local road infrastructure, emergency management 
issues are another concern at the local level. Interviews with Emergency 
Management counterparts in other parts of New York State indicate that gas 
drilling companies have been very good  to allow the emergency services (police, 
fire and EMS) to attend training sessions which explain how and where a drilling 
operation will be set up to include a site visit and hands on question sessions. In 
summary, our investigation has shown that most natural gas production wells are 
located in the Western part of the state and the Emergency Service agencies in 
those counties have reported no fire or health hazardous to be associated in 
there areas for the past twenty plus years. 

A few safeguard measures and protocols must be instituted: 

• We must be provided with a list of operational telephone numbers and 
email addresses of management contacts and especially emergency 
contacts that can be called in the event of an incident near or at a drill 
site.   

• Each well site will need a 911 address and access information (gate and 
lock locations plus access) to ensure that emergency response units can 
access the site. As will be discussed in the section to follow, the driveway 
permit process at the town level can be integrated with 911 addressing 
provided by the Sullivan County Division of Planning.  As will be discussed 
in the next section, the driveway permit forms will need to be revised to 
require a site plan showing the drilling site and driveway access, as well 
as photos of the site before construction, after a well is installed and after 
any subsequent change (e.g., when a well is capped or abandoned) 
requiring a change in or addition to the NYS DEC permit).  
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• Interface with NY Alert to inform Sullivan County residents of a chemical 
spill or gas fire.  

• Communicate with the public about the importance of registering on-line 
with NY-Alert to secure receipt of notifications of emergencies.   

• Transportation of waste water/or fracing fluid should be reviewed with 
emergency response agencies by each operator of a drill site.   

• Emergency management personnel should have access to, or know, the 
contents of the fracing fluids, to know how to treat injuries and protect the 
health of emergency personnel and medical staff.  

• For the purposes of health treatment by EMS units and hospital ER’s, the 
exact contents of the fluid should be on record so that proper treatment is 
made available. 

• Municipal emergency management staffs need to interact with DEC 
Region 3 Office and the Mineral Division of the DEC to understand the use 
of blow out preventers during drilling operations to understand how to 
control unexpected flows of gas which could result in fires.  Along with the 
DEC, municipal emergency management staff should witness a blow out 
preventer test prior to drilling. 

• Local emergency management personnel should understand the gas 
flaring procedure and the layout of flow lines. 

As for pipeline transport of product through the existing natural gas line or new 
lines as built, we already have emergency reporting information and training as to 
how to response to a natural gas line break.  This information is updated yearly 
by the Columbia Gas Transmission Company with their contractor for safety:  
Paradigm Liaison Services, Wichita, KS. 
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V. Current Scope of Authority and Jurisdiction of the County and 
Municipalities under the Environmental Conservation Law (ELC) Article 23 

The state’s Environmental Conservation Law Article 23, Title 3 (ECL-23), 
known as the "Oil, Gas and Solution Mining Law”, delegates all authority to 
regulate the gas and oil industry to the New York State Department of 
Environmental Conservation (NYSDEC). The ECL specifies, however, that local 
governments retain jurisdiction over local roads and their rights under the Real 
Property Tax Law.  In effect, municipalities are precluded from requiring the gas 
industry to be subjected to local planning and zoning board review (i.e., requests 
for a variance, rezoning, and site plan review).  Furthermore, municipalities 
cannot adopt local noise ordinances nor restrict the hours of operation of gas 
drilling, which, on the average, operates 24 hours per day seven days per week 
for a 30 to 45 day period.  

 
It is important to note, however, that although the ECL mentions 

“preemption,” various attorneys have noted that it is unclear to what extent ECL 
overrides local zoning in areas/issues that towns typically regulate not specific to 
the means and methods of gas mining. 13 According to these experts, regulations 
that control construction noise, clearing land, and floodplain development seem to 
fall into a gray area that “has not been tested.” One legal representative even 
went so far as to argue that towns should “go ahead and try [to impose or enforce 
restrictions] as that’s a question for the courts to decide if a company decides to 
challenge local authority.”14 

 
Therefore, based on the above discussion, it may be presumptuous to 

infer that ECL supersedes all local laws since the language states that the 
“provisions of this article shall supersede all local laws or ordinances relating to 
the regulation of the oil, gas and solution mining industries.” Therefore, using the 
argument above, one could lament that a noise ordinance that does not single out 
gas mining seems quite logically to fall outside this exclusion—and it would be up 
to a gas company to show that meeting the ordinance somehow creates a 
hardship or prohibits their ability to undertake activities intrinsic to gas mining. 

  
Varying interpretations notwithstanding, many municipalities are taking a 

strict interpretation of the law by assuming it preempts all zoning at the local level.  
One could perhaps make the argument there is a good chance that ambiguity in 
the Law could be addressed through the DEC’s Supplemental GEIS process (in 
the need for mitigation of the cumulative impacts and community character 
impacts) or legislatively if the New York State Legislature is willing to advance 
some proposed bills in the new session starting in January 2009.  During this past 

                                                 
13 These observations were based on our conversations with Rob Wedlake (Hinman, Howard, 
Kattel), Jennifer Hairie (Counsel for DEC Division of Mineral Resources) and Sarah Fullenwider 
(City Attorney for Ft. Worth). 
 
14 An argument made by Jennifer Hairie, Counsel for the NYSDEC Division of Mineral Resources. 
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session, Senator John Bonacic drafted and introduced a bill to empower 
municipalities to enact local zoning and the requiring of a reclamation bond.  
However, the bill was introduced near the end of the regular session of 2008 and 
consequently the Senate did not have time to consider it.15  However, Senator 
Bonacic plans to reintroduce the bill through the Environmental Conversation 
Committee in 2009.  

 
Nevertheless, given the limited, perhaps ambiguous, jurisdiction extended 

to municipalities under ECL-23, county and town officials have questions about 
how to exercise their authority over local roads and real property to protect the 
health, safety, and welfare of their residents.  Furthermore, as noted in Section IV 
of this report some municipalities are “muddling through” in the aftermath of gas 
development trying to understand the practical side of their authority under the 
current law.  Research conducted by the task force, combined with technical 
assistance to municipalities in the Delaware River corridor, suggests that local 
jurisdictions can begin some immediate strategies that fall under ECL-23.  
However, immediate steps need to be augmented with proactive measures to 
convey to the State of New York, either through both the scoping comment period 
on the updated draft Generic Environmental Impact Statement (dGEIS) or 
through the NYS Assembly and Senate hearings on gas drilling, to extend local 
authority to mitigate impacts to municipal infrastructure.  These approaches are 
discussed below. 

 
Immediate Strategies 
  

Immediate strategies refer to monitoring, permitting, and bonding 
measures that fall within the authority of municipalities to address impacts to road 
infrastructure. As was mentioned earlier, the magnitude of bonds to cover impacts 
has been an issue and this discussion offers some immediate approaches. 
However, municipalities will have to lobby the state to make road assessment 
agreements a requirement to ensure more consistency and compliance in 
recovering costs from impacts.  

 
While compiling this report, it became clear that some towns lack a clear 

and concise road regime system to exercise their influence under the current 
language of the ECL-23, perhaps due to the lack of development pressure which 
compels municipalities to review and update relevant permitting processes and 
cost recovery approaches for improved asset management. Nonetheless, 
research by the task force reveals that a formalized process can be established, 
and now is the right time to accomplish this milestone before the updated generic 
environmental impact is completed, and gas exploration begins in the county.  

  

                                                 
15 The bill (S8750-A) was introduced in August of 2008, and an attempt was made to reintroduce 
it during a special session of the legislature but given other competing issues at the time a 
decision was made to wait until the start of 2009. 
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A formalized review process can incorporate the following elements.  First, 
monitoring can be done by mapping parcels in the county that have signed gas 
lease agreements. Lease agreements can be obtained from the county clerk’s 
office complete with the section, lot, and block numbers (SBLs).  Using GIS, SBLs 
are then mapped at the town level, and those data are plotted along with the road 
networks (state, county, and town roads), proximity to the Millennium Pipeline, 
municipal boundaries, and water bodies. This approach can assist municipalities 
in tracking the frequency of gas leases in anticipation of spacing units being 
formed and it can be used to establish truck routes to and from potential gas 
drilling sites.  At the time of this writing, the Sullivan County Division of Planning is 
producing the mapping for municipalities. 

 
The permitting component involves the issuance of a road and driveway 

permit in compliance with New York State Vehicle and Traffic Law (§ 1650, traffic 
regulations on county roads; § 385, dimensions and weights of vehicles; § 239-f, 
approval of curb cuts/driveways; and § 130, town ordinances).   This law requires 
gas companies to register their vehicles with municipality to obtain permission to 
use county and town roads when the weight or dimensions of such vehicles 
exceed the posted weight limitations.  

 
Furthermore, this provision requires that gas companies confirm to 

specific routes designated by the municipality to contain truck traffic to specific 
roadways.  The mapping of the leases as noted above helps offer a proactive 
approach in specifying routes when preparing to issue a road permit. Despite the 
aforementioned provision, the Vehicle and Traffic Law (V & T Law) does not offer 
direct language allowing municipalities to require bonds sufficient to cover 
impacts to roads.  As a consequence, localities have set bonds too low to avoid 
controversy or litigation.  The discussion to follow will address this issue in detail.      

 
Issuance of driveway permits represents another aspect of municipal 

control under ECL-23.  Since driveway permits legalize access to the public right-
of-way, this function, if updated by municipalities, could be an effective method to 
not only promote safety conditions and address impacts to roads, but it could 
obtain site information for the town to assist with emergency management and 
911 addressing.  Since the latter is handled by county planning, the permitting 
process could be integrated with the county in a manner that ensures compliance 
with municipal requirements for road access and information protocols for 911 
addressing.    

 
The Sullivan County Division of Planning's technical assistance work with 

municipalities in the Upper Delaware River Corridor has yielded a revised 
driveway permit application format that requires a site plan of the drill site coupled 
with specific requirements for road access.16  Appendix E includes the revised 

                                                 
16 As a part of Division’s technical assistance, staff are collaborating with the towns of Cochecton, 
Delaware, Tusten, Highland, and Lumberland on a Multi-jurisdictional Task Force to develop 
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format, which would also be used to obtain a 911 address from Sullivan County 
Planning.  Typically, the prerequisites for a 911 address require an approved site 
plan along with a building permit.  Since the ECL Article 23 preempts localities 
from site plan review of gas development activities, issuance of a driveway permit 
using the application format in Appendix E coupled with a copy of the application 
would be the prerequisites for the assignment of a 911 address. 
  As noted above, bonding requirements represent another tool for 
municipalities.  This approach, while not a fee, is temporary insurance against 
long-term damages to infrastructure.  However, municipalities noted that the 
magnitude of bonds has been inadequate to cover costs to damages to roads.  
This phenomenon is due, in part, to the V & T Law being silent on granting 
municipalities the direct authority to require reclamation bonds sufficient enough 
to cover the damages to roads due to overweight vehicles. Some attorneys have 
argued that if the V & T Law is silent on the issue of bond requirement then 
localities cannot require a bond.  However, others may argue that by exercising 
their home rule authority to protect the health, safety, and welfare of citizens, 
localities can require a bond.  The feedback from municipalities experiencing gas 
exploration suggests that they conform to the latter position yet to be safe they 
have resorted to modest amounts sometimes ranging between $2,500 and 
$10,000.   
   
 As was alluded to earlier in this section, the temperate bonding level are 
perhaps used to avoid a challenge if they get too high.  For example, one town in 
Upstate New York required a $30,000 cash bond and the gas company refused 
to pay the amount on the basis it was too high.17  A lower amount was 
established, but the town, after going through this experience numerous times, 
required that the company enter into a road repair agreement.  
 
 Despite the absence of sufficient bonding requirements in the V & T Law, 
can bonding levels be set high enough to cover impacts? Perhaps if one takes 
the position that municipalities should exercise their home rule authority in 
protecting the public interest, then one method is to base the magnitude of a 
bond on some quantitative methodology.   
 
 Perhaps a first step in establishing a bond sufficient to cover damages is 
to compute the mileage of the designated route to the well site, determine the 
cost per mile to repair and maintain the roadway of the identified route, and 
multiply the mileage by the repair and maintenance costs to establish the security 
bond.  This method would help establish some justification for the magnitude of 
the security bond.  Municipalities may also want to consider a road repair 

                                                                                                                                                 
strategies to prepare for drilling.  This work is being funded by a grant from the Upper Delaware 
Council (UDC).  
 
17  This was the case with the Town of Lebanon based on an phone interview with Supervisor Jim 
Goldstein.  



 

 21

agreement as well that stipulates repair or cost recovery from the gas industry if 
damages exceed the bond.  
   

Although the latter may have to be negotiated between the municipality 
and the gas company, the efficacy of this approach may be questionable since 
the ECL limits the policing powers of municipalities.  Consequently, some 
municipalities may find it difficult to subject a gas company to an agreement.  
Furthermore, the interest to have drilling happen as soon as possible may 
preclude a formal repair agreement, which could create problems later.  
Therefore, since the largest budget item for municipalities is the road and 
highway department, municipalities should consider lobbying the state to require 
road repair agreements or empowering municipalities in a more direct manner to 
enact safeguards to mitigate costs to the taxpayer, and ensure the health, safety, 
and welfare of municipal residents.  

   
Long-Term Strategies 
 
 Long term strategies need to focus attention on the role and influence of 
municipalities under the environmental review process as the GEIS is being 
updated as directed by the Governor Patterson in July of 2008.  Section V of this 
document elaborates on this point.  Other strategies need to focus on extending 
municipal home rule to grant localities the direct, formal authority to require road 
assessment/repair agreements to ensure more consistency in cost recovery to 
reduce the burden on the taxpayer, and legislation beyond SEQRA to mandate 
timely notification by gas companies to allow for early coordination between 
operators and local governments via a road regime practice outlined above.  
 
 In reference to formal road assessment agreements, it has been 
suggested that the New York State Legislature consider a more sophisticated 
methodology to justify cost recovery for damages to roads using the volume of 
truck traffic on designated routes to calculate the life expectancy ESAL's 
(equivalent single axle loads) among municipal roads to establish the percentage 
of road damage and then multiple that percentage by the cost per lane mile of 
road (replacement and maintenance costs) to establish a fee structure to cover 
damages.18   The rationale for this approach is that it provides a justification 
using AASHTO standards for the gas industry of costs due to high volume traffic 
which can avoid delays in recovering fees. 
   
 Indeed it can be argued that that this methodology singles out the gas and 
oil industry, and therefore should be applied to all industries (i.e., logging, milk, 
trucks, etc.).  Yet, the counter argument made by some municipal officials is that 
because the gas and oil industry benefits from exemptions of the Clear Air Act, 

                                                 
18 See Appendix D for testimony of Planning Commissioner of Planner, Dr. William J. Pammer, Jr 
before the NYS Assembly Committee on Environmental Conversation, October 15, 2008, 
Roosevelt Room, Legislative Office Building, Albany, New York.  
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Clear Water Act, Safe Drinking Act, and local zoning and site plan review, this 
industry should enter into road assessment agreements with municipalities.  
Hence, more attention needs to be placed on this approach by the New York 
Legislature, and municipalities need to continue to advance this idea to assist 
them in protecting their assets without additional costs to their taxpayers.  
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VI. Potential Gas Drilling and Issues for Sullivan County: 
Areas that Need Further Study in Updated SGEIS 

 
When Governor Paterson recently signed a DEC sponsored law to 

update the statewide gas and well spacing statute to allow more efficient siting 
of wells, he also directed that the 1992 GEIS on Gas, Oil, and Solution Mining 
Regulatory Program be updated as well.19 In his approval message the 
Governor acknowledged that concerns had been voiced that the sixteen year-
old GEIS was stale and in need of updating.  As a result, he directed an update 
of the 1992 Final Generic Environmental Impact Statement and vowed that 
proper environmental review would take place.20  The Governor also indicated 
that DEC would be looking at existing regulations, jurisdiction over water 
withdrawals, staff resources and legal and regulatory compliance that will be 
implicated by increased drilling activity from as many as ten thousand new 
wells, each possibly using as much as three to five millions gallons of potable 
water.21 

 

This move prompted the DEC to issue a scoping document on the 
updated supplemental GEIS ordered by the governor.  The implications of this 
action for Sullivan County was that it allowed the county to offer input on issues 
to be included and studied in the new environmental impact to help meet the 
best interest of the jurisdiction in prompting responsible development. As such, 
the Gas Drilling Task Force reviewed the scoping document and raised the 
following concerns, which were subsequently endorsed by the Sullivan County 
Legislature to be conveyed to the NYSDEC.22  

 
The County’s issues included the following: (1) Assess the Impacts of 

Associated Pipelines, Transmission lines, Compressor Stations, and Accidental 
Spills or Emissions; (2) Evaluate Sound Environmental Practices of Storage 
and Transportation of Fracing Fluids, particularly if such is to take place in 100 
and 500 Year Flood Plains; (3) Assess the Cumulative Impacts of Truck Traffic 
on Road and Bridge Infrastructure; (4) Assess a Mechanism for Notifications to 
Municipalities by NYSDEC Upon Receipt of Permit Application; (5) Assess a 

                                                 
19 Approval Memorandum No. 17, Chapter 376 filed with Senate Bill 8169, entitled: “An Act to 
amend the environmental conservation law, in relation to statewide spacing for oil and gas wells”, 
July 23, 2008. 
 
20 Ibid. 
 
21 WBNG News, Binghamton, “Governor Paterson Signs Bill Updating Oil and Drilling Law; 
Pledges Environmental and Public Health Safeguards; wnyc.org, Pro Publica, citing DEC 
experts who calculated that over ten thousand wells will be drilled in the Upper Delaware River 
Basin.  
 
22 The comments and issues for the scoping document were rooted in a recent resolution 
(Resolution No. 426-08) unanimously supported by members of the county legislature, which is 
included in Appendix F along with the letter issued from the Chairman of the Sullivan County 
Legislature.     
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Mechanism for Requiring a Drill Company to Notify a Municipality of a Permit 
Approval and Coordinate with Municipalities on Local Permitting; (6) Evaluate a 
Mechanism Requiring all Applicants that they be Required to Include, as Part of 
their Application Document, Statements from each Affected Municipality 
Regarding Potential Impacts and Suggested Mechanisms to Address such 
Impacts; (7) Assess Impacts on Aquifers and Individual Wells Due to Drilling 
Activity; (8) Assess the Social and Economic Impacts Both During and After 
Drilling Operations, and (9) Assess Impacts on Municipal Services due to 
Activities Ancillary to the Drilling Operations. 

 
Each of these issues is discussed in detail below.  The comments by the 

Gas Drilling Task Force were predicated on the reality that Sullivan County 
contains old and under-developed infrastructure in terms of the network of 
roads, bridges and pipelines that would be required for gas development. 
Furthermore, our county and others in the Western Catskills and Upper 
Delaware region have experienced major flooding events resulting in millions of 
dollars in property damage and loss of life over the past decade. These events 
have ranged from regional phenomena like Hurricane Ivan, to isolated but 
violent flash floods in 2006 and 2007 resulting in property damage and loss of 
life within a concentrated area.  

 
Assess the Impacts of Associated Pipelines, Transmission lines, 
Compressor Stations, and Accidental Spills or Emissions 
 

Section 1.5 of the Draft Scope states reasons why pipeline regulation is 
not included in the draft scope. Primarily it cites that “(1) the Public Service 
Commission, not the DEC, has jurisdiction over the siting of transmission lines 
and (2) at the time of well permit issuance, there is not certainty that any 
pipelines will be constructed.” It further cites that “Department permits are 
required if an environmentally sensitive area such as a stream or wetland would 
be disturbed. Because these permits reviews are done when the decision is 
made to construct a pipeline rather than as part of the well permit review 
process, pipeline regulation is not included in this draft scope.” 

 
This reasoning ignores the potential impacts from pipeline construction 

over local landscapes and municipal roadways, which should be evaluated as 
part of the cumulative impacts of development of the Marcellus and other shale 
basins in New York State. Depending on the volume of gas production, the 
construction of pipeline and transmission networks could have a significant 
impact on the local environment, especially in rural and secluded areas like 
Sullivan County. We know from other regions around the country that the siting 
and operation of compressor stations has ongoing impact on the quality-of-life of 
residents due to the noise generated by these facilities. The impact on roads 
resulting from digging and laying pipelines needs to be assessed.  In addition, 
the potential impact from runoff from the volume of site disturbance along 
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roadways and other pipeline rights-of-way should also be part of the Scope of the 
dSGEIS. 

 
Therefore, the Department must evaluate the anticipated volume of 

pipeline construction in areas like Sullivan County and the areas where negative 
impacts are to be expected and what mitigation steps would need to be 
undertaken.  Furthermore, given that the responsibility for responding to 
accidents or construction failures in gas transmission networks will fall on local 
governments and Emergency Management Services, the SGEIS needs to 
evaluate potential impacts and hazards from natural gas transmission and 
recommend appropriate mitigation measures for local authorities to be equipped 
with the knowledge and resources in order to address potential hazards.  

 
Evaluate Sound Environmental Practices of Storage and Transportation of 
Fracing Fluids, particularly if such is to take place in 100 and 500 Year 
Flood Plains. 
 

Sullivan County welcomes the DEC pledge to review “information about 
fracturing fluid additives collected from service companies and chemical 
suppliers” and to review “fluid handling and whether any additional controls are 
required.” However, we recommend that the study investigate independent 
science on the fracturing fluid additives, beyond what is provided by industry, and 
assess and identify best-practice management as for the handling of these 
materials.  

 
Additionally the updated GEIS must assess potential hazards and 

evaluate using and transporting these materials in flood plains given that Sullivan 
County and the Western Catskills are prone to violent and sudden events. 
Section 4.4 (Floodplains) must be expanded to incorporate FEMA’s forthcoming 
new guidelines on floodplain boundaries, plus local conditions where flash 
flooding has occurred in creeks and streams.  

 
The County acknowledges the DEC’s intent to examine “whether pit liner 

specifications should be required for high-volume hydraulic fracturing flowback 
operations” and “whether steel tanks should be required in some or all areas to 
contain flowback fluids” (Sec. 2.1.2.1 Fluid Handling at the Well Site). The 
County urges to the DEC to apply the most expansive criteria in determining why 
and where these safeguards are to be implemented, as we see no benefit to 
taking risks in the handling of these fluids, particularly given the high incidence of 
flood events over recent years within our region—a rate of incidence that is only 
expected to increase in coming years.  

 
Additional analysis is needed on the safety of disposing of returned fluids 

in injection wells and determining “whether any additional controls are warranted” 
(Sec. 2.1.2.2).  The County urges the DEC to require “well permitting procedures” 
that mandate “verification of a disposal well permit or contract with a specific 
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treatment plant,” because municipalities in Sullivan County are not served by 
industrial treatment plants or local sewage treatment facilities with unused 
capacity to process these fluids. Equally important, the scoping document needs 
to offer an examination of the question of enforcement on disposition and the 
need for resources to carry out enforcement, either by DEC personnel or local 
authorities, must be addressed as part of this evaluation—as must be the 
identification of mitigation measures.  

 
When it comes to Natural Gas Production in flood plains or flood-prone 

regions like Sullivan County (i.e. with mountainous conditions, steep slopes and 
narrow floodways—all prone to flash flooding), the Scope should evaluate the 
likely specs for well-pad sites against land-use conditions that typically trigger 
site plan review and approval. For instance, several municipalities have local 
laws and ordinances requiring special permits for construction in flood zones and 
for clearing areas of forested land of a specified number of acres. Construction of 
well-pad sites could indirectly increase downstream flood conditions, either 
through the size the area of surface disturbance or due to impermeable or lower-
permeability materials covering well pad site. 

 
In effect, the scope of the updated GEIS needs to assess the 

environmental impact from well pad development on local flood conditions. In 
particular, consideration of the impacts from larger well-pad sites needs to be 
part of the evaluation of Horizontal Drilling (2.1.1). Sullivan County welcomes the 
Department’s pledge to “examine the likelihood of larger well pads to determine 
whether there are any associated environmental impacts not addressed by the 
GEIS” (2.1.4 Natural Gas Production). Therefore, the County recommends that 
the Department consider the aforementioned impacts, both site-specific and 
cumulative, related to flooding and erosion that may be caused either directly or 
indirectly by larger, potentially impermeable well pads. The Department should 
further consider what mitigation measures would be required, and under what 
conditions well pads should be prohibited.  

 
Assess the Cumulative Impacts of Truck Traffic on Road and Bridge 
Infrastructure. 
 

Under “Road Use” (Section 4.6), while the DEC acknowledges that the 
proposed activities “will result in more truck traffic than is associated with 
traditional drilling…,” the scope needs to provide data on estimates for vehicle 
traffic based on industry projections on the number of wells and duration of 
drilling activities and the duration of these activities. Furthermore, the issues of 
vehicular traffic and damage to roads and bridges must be examined within 
“Cumulative Impacts” (Section 4.7) and “Community Character” (Sec. 4.8).  
Research noted earlier in this document by Sullivan County Planning Division 
shows that estimates of one-way truck traffic can be established for each phase 
of the drilling process, and, these data can be used to establish road impact fees 
for municipalities to recover costs.  Recent testimony by municipal officials before 
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the NYS Assembly Standing Committee on Environmental Conservation noted 
that road bond agreements they sought with the gas industry were inadequate for 
their circumstances. 

   
Therefore, it is imperative that a quantitative assessment of truck traffic be 

established to not only gain a general understanding of impacts on local roads, 
but provide a methodological justification for financial recovery to protect the 
public interest of municipalities and offer a justification for the gas industry of 
costs due to impacts to mitigate disputes between parties (i.e., municipalities and 
gas companies).  Consistent with this point, the scope needs to acknowledge 
that this activity and the associated truck traffic will be occurring in areas like 
Sullivan County that lack a modern roadway infrastructure developed for 
industrial activity of this magnitude.  

 
While Section 4.6 states that the dSGEIS will address “mitigation 

measures to ameliorate the impacts of short-term, high-volume truck traffic,” the 
Scope needs to directly address the challenges for local municipalities, 
particularly in low-development, rural areas like Sullivan County, to manage the 
costs of damages to their roads and bridges, and to the costs of enforcement of 
any regulatory regime that arises. Finally, under “Noise Impacts” (Sec. 4.1.1), the 
Scope must be expanded to evaluate noise from truck traffic en route through 
communities as part of the analysis. 

 
Assess a Mechanism for Notifications to Municipalities by NYSDEC Upon 
Receipt of Permit Application. 
 

On October 15, 2008, municipal officials from different parts of the New 
York State offered detailed testimony to the NYS Assembly Standing Committee 
on Environmental Conservation of issues related to gas development.  A 
common theme mentioned among these officials was the lack of timely 
notification by the state of when a gas company is applying for a permit.  As 
such, the dSGEIS needs to assess a means for municipalities to be informed 
when the NYSDEC receives a permit application.  The analysis should assess a 
mechanism of notification for impacted municipalities and surrounding 
municipalities as well.  In addition, the analysis should also outline procedures for 
the county and the local municipalities to be given “interested agent status” for 
review of proposed developments in these restricted areas. 

    
Assess a Mechanism for Requiring a Drill Company to Notify a Municipality 
of a Permit Approval and Coordinate with Municipalities on Local 
Permitting. 
 

As a corollary to the aforementioned point, the scoping document needs to 
include an evaluation for reasonable timeframes for notification, response and 
establishment of an road assessment agreement prior to the start of drilling.  
Furthermore, the scoping document needs to incorporate a municipal 
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coordination component that outlines a required interface of the gas companies 
with the county and municipalities on road and driveway permits, and a 
discussion and plan on routes to be used to gain access to a potential drilling 
site.  This assessment should outline a time period for the gas companies, and 
their subsidiaries, and consideration should be given to this time period and 
process as prerequisite to issuance of a drill permit.   

  
Evaluate a Mechanism Requiring all Applicants that they be Required to 
Include, as Part of their Application Document, Statements from each 
Affected Municipality Regarding Potential Impacts and Suggested 
Mechanisms to Address such Impacts. 
 

We noted earlier in this discussion that municipalities should be given 
interested agency status for the review of a proposed gas development project.  
As such, the scoping document needs to incorporate analysis of allowing 
affected municipalities to review an application and offer comments on how that 
proposed project will impact them, and to allow them to offer input on addressing 
impacts.  This input can be part of the municipal coordination component outlined 
above.  

 
Assess Impacts on Aquifers and Individual Wells Due to Drilling Activity. 
 

Under the “Assessment of Water Withdrawals…” (Sec. 4.2.1.4), the 
County welcomes DEC’s intent to evaluate “potential aquifer depletion from the 
incremental increase in withdrawals” and mitigation measures related thereto, in 
the case of consumptive uses of potable water from public water supply systems 
(Sec. 4.2.1.4, p. 26). However, the County urges the DEC to also examine the 
potential for depletion of aquifers from cases where permits seek to draw water 
from private wells, whether on other private water wells or on the aquifers 
general.   

  
Under “Groundwater Quality” (Sec. 4.2.2), the County welcomes the 

DEC’s pledge to “evaluate whether anticipated [activities under review] have the 
potential to create any groundwater pollution scenario that is not examined by the 
GEIS or is not addressed by existing requirements and practices.” (Sec. 4.2.2, p. 
28). The County urges the DEC to take an inclusive view of past experience with 
similar practices in other regions of the country as well as the unique conditions 
of regions like the Western Catskills within New York State.  

 
 Furthermore, while the County acknowledges that “Casing and Cementing 
Practices” (Sec. 4.2.2, p. 27) have been determined to seal freshwater aquifers 
from contamination by fracturing fluids or naturally occurring contaminants during 
operations, we urge the DEC to review incidents where contamination of aquifers 
and water wells has occurred during the drilling and installing of these casings 
prior to operations. Beyond the initial installation, the scoping document should 
review all possibilities for contamination via breaks or failures in the casings, 
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mitigation measures and liability for address contamination of aquifers from 
unforeseen circumstances.  
 

Finally, under “Safe Drinking Water Act Hydraulic Fracturing Exclusion” 
(Sec. 4.2.2.1), the County applauds the DEC’s interpretation of the Energy Policy 
Act of 2005 as NOT applicable to oil and gas extraction in New York State, in 
seeking to exclude hydraulic fracturing from the definition of “underground 
injection” in the Federal Safe Drinking Water Act. 

 
Assess the Social and Economic Impacts Both During and After Drilling 
Operations. 
 

The dSGEIS needs to look at the total social and economic picture, both 
negative and positive, surrounding proposed gas development.  As such the 
scoping document needs to include methodological approaches that assess: (1) 
boom and bust effects on housing market; (2) social problems (crime, etc.) 
witnessed in other regions; (3) effects on adjacent property values (Will gas 
leases, drilling or possibility of leasing have a blighting effect on adjacent 
properties?); and (4) study the benefits to New York taxpayers that would result 
for gas development in the effected shale basins and  additional geographic 
areas that will experience gas drilling.  

 
Assess Impacts on Municipal Services due to Activities Ancillary to the 
Drilling Operations. 
 

It is plausible to assume that gas development will yield accompanying 
impacts beyond just the impacts on land use and infrastructure.  Therefore, the 
scope should require an analysis of ancillary impacts to assess (1) potential 
conflicts with agricultural practices in the area; (2) impacts of seismic exploration; 
(3) impacts on municipal services due to influx of workers and support personnel; 
(4) potential conflict with recreational and tourism activities in the area; and (5) 
ability to provide workforce housing.    
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VII. Assessment of New York State’s Willingness to Broaden 
Municipal Jurisdiction  

The potential expansion of gas drilling in the Catskill Region has 
generated much dialogue and collaboration among municipalities in the county.  
This collaboration has yielded a concerted effort to convey municipal officials’ 
concerns over the ECL Article 23 to the local legislative delegations.  A recurring 
question with regard to natural gas development is the extent of authority granted 
to municipalities.   

In 2009, both houses of the New York Legislature will likely consider new 
legislation seeking to broaden powers afforded to municipalities with regard to 
gas drilling. A bill sponsored by Senator John Bonacic (S8740-A), for example, 
offers language modifying ECL Article 23, which would enable towns and villages 
to require that gas developers provide bonds against damages to local roads. 
The legislation also allows for municipalities to impose a six-month moratorium 
on gas development activities, while it does not authorize the municipalities to 
prohibit gas development. 23  The proposed legislation would also require “the 
Department of Environmental Conservation to consider local road impacts in 
evaluating natural gas drilling or removal permits and to require the posting of a 
bond for damage caused by vehicles associated with the drilling.”  

While the “legislative intent” in the bill is “to empower municipalities to 
enact local zoning laws or ordinances which impose reasonable safeguards for 
the health, safety, and welfare of its citizens against community impacts of gas 
drilling or exploration,” the amendments to ECL 23 contained within the bill do not 
resolve the extent to which municipalities may impose local zoning laws or other 
ordinances that seek such safeguards, as measured against the law’s claim of 
superseding “local laws or ordinances relating to the regulation of the oil, gas and 
solution mining industries.”  

This is a particularly “gray” area of ECL Article 23 that the NYS Legislature 
needs to address. Without clarification, municipalities may conclude that the risks 
of litigation by industry or property interests are too great and will therefore 
refrain from imposing or enforcing local laws that protect against private property 
damage, nuisance or damage to municipal assets.  

The Task Force notes that New York State’s treatment of mining could 
guide efforts to clarify the extent of municipal authority with respect to natural gas 
development. Under the State Mining Law, while municipalities may not prohibit 
mining, Planning Boards have the authority to require a Special Use Permit for 
this activity. Moreover, the Law is clear that municipalities may enforce local 
zoning and other ordinances that broadly addresses issues of nuisance, life-
safety and protection of property. 

                                                 
23 See Appendix G for the complete text of the proposed legislation.  
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From the viewpoint of municipalities seeking to manage the progress of 
gas development, the attention this issue has received at the state level is 
encouraging. However, both the timeframe for continued hearings in the 
Assembly and the likelihood of success for the Senate bill are unknowns.  
Members of the State Legislature have expressed a willingness to explore 
avenues for clarifying or expanding local authority for managing municipal assets 
(such as roads and associated infrastructure) and protecting issues of health, 
safety and welfare with regard to gas development. Yet, keeping this on the radar 
of our state representatives during the current lull in natural gas development and 
economic downturn will be the task of local governments. 

One force keeping the issue in front of the Legislature is the concern of 
New York City for protecting its watershed resources upstate. While the influence 
of the New York City delegation and the NYC Department of Environmental 
Protection (NYCDEP) could lead to geographic restrictions on gas development, 
it is also possible that their input could lead to further preemption of municipal 
authority—if New York City succeeds in pressuring NYS DEC to ban drilling 
anywhere within the watershed. A potential consequence of this action is that 
prohibitions of drilling within the watershed could accelerate natural gas 
development in adjacent areas–like portions of Sullivan County that lie outside 
the prohibited area.  

Another force for resolution of the questions surrounding home-rule 
authority in regulating natural gas development could come from groups like the 
New York State Conference of Mayors and the Association of Towns, which 
represent home rule interests. These organizations will need to maintain 
pressure on key legislative committees to delve deeper into these issues. 

In conclusion, the success of resolving the concerns of municipal authority 
through the State Legislature will require that key committees study the issues in 
more detail. Natural gas development involves myriad environmental, social, and 
financial issues, and committee members will need to devote the time to focus on 
municipal issues separate from other competing concerns related to this topic. 
Indeed the recent NYS Assembly hearings in October of 2009 yielded comments 
from town officials that underscored the importance of the Legislature devoting 
more time to review impacts on municipalities and the extents of municipal 
authority.  

Time is a precious resource among legislators given other issues and 
interests at the state level. However, timing will also be critical in working through 
these issues during the current hiatus in gas development prior to the next wave 
to confront this region.  

Renewed pressure may come once the Supplemental GEIS is complete in 
late spring or summer of 2009, depending on market forces like natural gas 
prices and the availability of credit for working capital. Once this happens, 
municipalities may be faced with sorting out on their own the range of municipal 
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powers available to them in addressing impacts presented by natural gas 
development, until such time that the NYS Legislature resolves questions raised 
by the Environmental Conservation Law in its current form. 
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VIII. A Review of Impacts on Real Property Tax Revenues 

 
As the prospect of gas drilling emerged in Sullivan County over the summer 

and fall, a series of questions were raised by municipal officials over how natural 
gas development is taxed and to what extent revenues flow to municipal coffers 
where the development takes place. While we know that gas production has the 
prospect to be quite lucrative for the companies involved and to property owners 
set to receive royalties on the gas extracted, the concern over whether 
municipalities will benefit financially is widespread, especially given the fears that 
local governments and taxpayers will bear the burden of externalized costs for 
road repairs or increased public services.  

While the system is somewhat complex, the simple answer to these questions 
is that local municipalities stand to earn additional revenues through real property 
taxes assessed on natural gas production. The distinction here is that the taxable 
asset or “economic unit” is the gas produced as opposed to the property or 
portion of property under development. At an estimated production rate (flow of 
gas) of 1,000,000 cubic feet per day—a figure provided by representatives of the 
Independent Oil and Gas Association of New York—combined tax revenues at 
the Town, County and School levels for a single well could exceed $56,000 on 
average in the western part of the county. The distinction must be made that 
towns will receive an average of approximately 21% of these revenues, based on 
current rates for Town, County and School taxes.  

 
For reference, Table 1 below provides a comparison of the tax rates by town, 

county and school districts for each of the six river towns most immediately 
affected by gas leasing thus far (due to the route of the Millennium Pipeline):  

Table 1: Comparison of Local Municipal Tax Rates by Town (Millennium Pipeline Towns): 

Muni 
Code Town Name 

State 
Equalization 
Rate 

Town Tax 
per $1000 
Value (AV) 

County Tax 
per $1000 
Value (AV) 

School/Lib 
Tax per 
$1000 (AV) 

Sum of 
Local Taxes 
per $1000 
(AV) 

482400 Cochecton 62.0% $6.91808 $7.40514 $18.30939 $32.63 
482600 Delaware 50.5% $8.60754 $8.99414 $22.42206 $40.02 
483200 Fremont 61.0% $4.94457 $7.76069 $18.60954 $31.31 
483400 Highland 100.0% $3.38828 $4.73303 $12.39782 $20.52 
483800 Lumberland 100.0% $6.21529 $4.74154 $12.39782 $23.35 
48400 Tusten 51.0% $10.04235 $9.01709 $22.25924 $41.32 

 

The Sullivan County Division of Planning and the Office of Real Property 
Tax Services for the County explored this issue of assessment and taxation of 
natural gas production with the New York State Office of Real Property Services, 
attending a presentation given by Jeremy Kergel, Real Property Analyst for the 
State Valuation Services on October 24th. Mr. Kergel co-authored the guide to 
understanding how gas mining is assessed and taxed (“Overview Manual for 
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Valuation and Assessment of Oil and gas Producing Property in New York 
State,” available at on line at www.orps.state.ny.us/sas/oil_gas 
/2008OverviewManual.pdf).  According to the guide, The Real Property Tax Law 
(RPTL) provides a uniform, state-wide method of valuing oil and gas producing 
properties for real property tax purposes. It mandates that oil and gas properties 
in production are separately assessed from all other interests in the property 
(e.g., land, buildings) for real property tax purposes. The guide outlines the 
methods used by ORPS to develop the “unit of production value” given for each 
area of development or gas “play” throughout the state. This value is used as the 
multiplier to be applied to the yearly “amount of production” in dollars for a single 
gas well, which must be reported by the gas production company that owns or 
operates that well. 

The Sullivan County Division of Planning staff worked with NYS ORPS 
and the Independent Oil and Gas Association of New York (IOGA-NY) 
representatives to “model” a scenario of potential local tax revenues from a 
typical horizontal well in the Marcellus Shale. For the purposes of illustration, this 
example uses tax and equalization rates from the Town of Cochecton.  

In the example outlined in Table 2 below, the well production in a single 
year, based on one million cubic feet today, or 1000 mcf (defined as 1000 cubic 
feet), results in an annual production of 365,000 mcf. Using a unit of production 
value of $7.90 per one (1) mcf), an estimate based on 2007 and 2008 trends for 
other formations within New York State, the “unit of production” reflecting gas 
produced from a single well is approximately $2.9 million.  

Table 2: Scenario on Projected Production Rate for a Single Horizontal Well in the Marcellus Shale: 24 

 
1,000 mcf/day 

Estimated initial well production rate based on information from 
reports in other states as well as other similar formations: 1,000,000 
cubic ft. per day, or 1000 mcf X 365 days/yr 
Annual Production (AP)  365,000 mcf  
Hypothetical rate for Marcellus Shale play based on 2008 UPV for 
formations other than Medina, Onondaga & Oriskany  X $7.90    

"Unit of Production," i.e. value of a single producing well (est.) = $2,883,500  UP 
Equalization Rate for the Town of Cochecton, selected for this 
scenario X 0.62 ER 
Assessed Value   $1,787,770  AV 
        
Breakdown of Taxes by Taxing Entity per well per year on Assessed Value of: $1,787,770   
     (TB)   
Town TR1 $6.91808 per $1000 AV $12,368    
County TR2 $7.40514 " $13,239    
School/Lib TR3 $18.30939 " $32,733    
Total 
Revenues     $58,340    
        
 

                                                 
24 Note: Revenues above are for one well. A single "well pad" will likely house 4-6 horizontal wells 
(per "spacing unit") 
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In terms of local assessments, the unit of production value is akin the full 
market value of a piece of real property within the Town of Cochecton. Once the 
Town’s equalization rate of 62% is applied, the assessed value for the “unit of 
production” of one well is approximately $1.8 million, to which local tax rates are 
applied.  

In summary, the County and municipal governments do indeed stand to 
receive additional revenues from natural gas development. The data shown in 
the table above illustrates that under this scenario the additional tax revenues 
would be $58,340, which is shared among the Town, County and Schools. It 
must be noted that under this formula, only approximately 21% of the revenues 
flows to the town; raising further concern about whether revenues received are 
proportionate to potential costs at the local level particularly in repairing damages 
and maintaining roads. Nonetheless, considering a single horizontal drilling site is 
expected to house between four and six wells, development of just ten drilling 
sites in the county for multiple, horizontally drilled wells could yield $3.5 million in 
combined County, Town and school/library district taxes. Presumably, fire 
districts would also see major increases in their tax revenues, as gas production 
would also be subject to all special district taxes normally associated with real 
property. 

The challenge in planning for such revenues in the short run is that, in terms 
of local property taxes, gas mining is assessed only on its production—after a 
well has been drilled, “fraced” and started operations. A dormant or non-
productive well is not taxed, nor are taxes collected on the drilling and fracing 
operations prior to production. Thus, while the magnitude of potential tax 
revenues seems impressive, the tax revenues expected from production do not 
alleviate the perceived cost-burden from exploration and development phases in 
the near term. However, the potential for future tax revenues does suggest 
opportunities for creative mechanisms of financing infrastructure improvements in 
preparation for gas development. For example, the County or Towns could float 
bonds tied to future tax revenues to be collected on gas production, so long as a 
rational plan for gas development and the allocation of resources could be 
achieved.  
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IX. Key Findings and Recommendations 
 
This report offered a comprehensive assessment of potential gas 

development in Sullivan County.  The study analyzed the possible location of 
development in the county, discussed impacts to municipal infrastructure and 
offered a framework to mitigate impacts, assessed municipal jurisdiction and 
authority under current legislation, outlined issues to be included in the scooping 
document for the update of the SGEIS, and analyzed real property tax revenues 
generated from gas development. Therefore key findings and recommendations 
to consider are as follows: 

 
Finding 1: GIS Mapping reveals a high propensity of gas leasing along the 
Millennium Pipeline route parallel to the Upper Delaware River corridor.  
However, leasing patterns emerging in Sullivan County and to the west in 
Delaware County, plus inquiries by landmen to the Sullivan County Division of 
Planning, indicate that a pattern of land being leased farther "inland" from the 
pipeline and the Delaware River is likely to emerge (see Appendix A for mapping 
data). Large parcels in close proximity to State or County roads that cross to the 
Millennium Pipeline, where feeder pipelines can be most easily installed, would 
be most attractive for development.   
 

 Recommendation 1: The County should continue to monitor and 
address the issues involved in gas development both in terms of 
economic opportunities and potential impacts. 

 
 Recommendation 2: Continue to follow and participate in the 

NYSDEC’s process of developing a draft Supplemental Generic 
Environmental Impact Statement (dSGEIS). Note: As a first step, in 
early December 2008, the County, through the assistance of the Gas 
Drilling Task Force, submitted detailed comments on the Draft Scope of 
the dSGEIS to the Bureau of Oil and Gas Regulation of the NYSDEC. 
(A copy of the letter is included in Appendix F)  

 
 Recommendation 3: Responding promptly to both the final scoping 

document and the subsequent draft SGEIS through careful analysis of 
the documents and fostering public education and participation should 
be a priority of the County.  

 
Finding 2: Testimony provided by municipal officials from different areas in New 
York and quantitative data obtained from jurisdictions outside of New York State 
(specifically the Barnett Shale play in northeast Texas) reveal that natural gas 
development produces a high volume of truck traffic yielding an adverse impact 
on the life expectancy of roads, particularly rural roadways composed of gravel or 
"chip seal" (gravel with a topping layer of tar) construction. 
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 Recommendation 1: Municipalities will need to establish a disciplined 
road regime system to exercise their influence under the current 
language of NYS Highway and Vehicle and Traffic Laws. The system 
should involve monitoring the geographic location of parcels entering 
into lease agreements via GIS mapping; designation of truck routes 
based on mapping; pre- and post-construction inspection of roadways; 
revision of driveway permit applications to require a site or sketch plan 
of the drill site for 911 addressing purposes; and establishing “financial 
undertaking agreements” (i.e., cash bond, escrow, or letter of credit), 
sufficient to cover the real cost of potential damages to Town and 
County roads and associated infrastructure (e.g., drainage, culverts and 
bridges). 

 Recommendation 2: Sullivan County should explore options for 
developing a law or laws that address these issues relating to managing 
vehicular traffic over county roads and driveway access for vehicles 
entering and exiting County roads.  

 Recommendation 3: As a first step toward establishing financial 
undertaking measures, consideration should be given to computing the 
mileage of designated routes based on the road regime practice noted 
in this report and determining average costs per mile to repair and 
maintain roads of various types.   

  
Finding 3: Methodologies exist to establish road damage costs, such as the 
American Association of State Highway Transportation Officials (AASHTO) 
standard for equivalent single axle loads (ESALs). This approach may be useful 
in establishing the percentage of road damage attributable to truck traffic 
resulting from gas development and may provide baseline data for establishing 
the costs associated with this type of development. An ESAL-based approach 
would be useful in establishing monetary values for the financial undertakings 
noted in Finding 2.  
 

 Recommendation 1: Municipalities should pursue an ESAL-based 
methodology as a requirement for establishing damages based on 
anticipated industry practices.  

 
 Recommendation 2: The County should urge the New York State 

Legislature to incorporate an ESAL-based methodology in providing 
municipalities with the means to quantify and recover costs in protecting 
public assets. Legislation that enables or encourages such a 
methodology would eliminate the "guess work" and ad hoc negotiations 
between municipalities and the gas industry over estimating damages 
and setting bonding requirements.  

 
Finding 4: Although the ECL 23-0305.13 requires that gas companies submit 
prior notice of proposed drilling operations to municipalities where operations will 
occur, testimony by municipal officials in New York State reveals cases where 
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Towns have not received timely notification sufficient to allow for planning and 
coordination in preparation of this development. 
 

 Recommendation: Responses to the Draft Scope of the dSGEIS 
expressed the importance of: (1) creating a mechanism for notification 
to municipalities by the NYSDEC upon receipt of an application, and (2) 
a mechanism for requiring a gas/drill company to notify a municipality of 
a permit approval and coordinate with the municipalities on local 
permitting. These points were incorporated in the County’s letter 
commenting on the Scope, submitted to the NYSDEC on December 3, 
2008 (see Appendix F). These issues also need to be conveyed to the 
New York State Legislature within additional hearings on the subject, 
likely to take place in early 2009.  

Finding 5: Testimony by municipal officials reveals that seismic testing on 
municipal roads is a controversial issue for a number of reasons. Hours of 
operation are currently unregulated. Residents are concerned about its impact on 
water well sources and water quality. And furthermore, the testing may be 
perceived by property owners as a commercial activity by which public rights-of-
way are used to bypass private property rights (i.e. by collecting data on a 
property’s sub-surface geology without the owner’s authorization). 
 

 Recommendation: The County should review the issues surrounding 
property rights and potential nuisance related to seismic testing and 
consider parameters for drafting an ordinance that regulates testing on 
County roads. This topic should be explored promptly in order to inform 
review and comment on the dSGEIS (forthcoming in Spring 2009).  

 
Finding 6: Each well site will require a 911 address.  The assignment of a 911 
address requires a site plan and a building permit.  Since the current law 
precludes local site plan review and approval, at least at this time, a different 
procedure will be needed to meet the protocol for 911 addressing.  
 

 Recommendation: County should pursue a resolution requiring that 
driveway permit applications for access to county roads be modified to 
require a site plan as a prerequisite for a driveway permit and issuance 
of a 911 address. A copy of the driveway permit together with the 
application, complete with site plan, would be submitted to the Sullivan 
County Division of Planning for assignment of a 911 address. A 
sample revised driveway permit application is included in Appendix E.  

 
Finding 7: Natural gas development requires a number of emergency 
management protocols to anticipate emergencies and facilitate coordination with 
local emergency services and first responders.  
 

 Recommendation 1: The Sullivan County Office of Emergency 
Management (OEM) must be provided with a list of operational 
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telephone numbers and email addresses of management contacts 
related to each gas well site, in particular, emergency contacts that can 
be called in the event of an incident at or near a drill site or established 
gas well.  
 

 Recommendation 2: OEM needs to interface with NY Alert to inform 
Sullivan County residents of a chemical spill or gas fire.  

 Recommendation 3: OEM will need to communicate with the public 
about the importance of registering on-line with NY-Alert to secure 
receipt of notifications of emergencies.   

 Recommendation 4: Storage and transportation of waste water/or 
fracing fluid should be reviewed with emergency response agencies by 
each operator of a drilling/well site.   

 Recommendation 5: For the purposes of health treatment by EMS 
units and hospital ER’s, the exact contents of the fracing fluid should 
be on record so that proper treatment can be provided in the event of 
spills or contamination incidents. 

 Recommendation 6: OEM and municipal emergency management 
staffs need to interact with DEC Region 3 Office and the Mineral 
Division of the DEC to understand the use of blow-out preventers 
during drilling operations, so as to understand how to control 
unexpected flows of gas which could result in fires. Along with the 
DEC, OEM and municipal emergency management staff should 
witness a blow-out preventer test prior to drilling. 

 Recommendation 7: Local emergency management personnel should 
understand the gas flaring procedure and the layout of flow lines.  

Finding 8: The New York Legislature is considering legislation that would 
expand the authority of municipalities to enact local ordinances that impose 
reasonable safeguards for the health, safety, and welfare of its citizens against 
isolated and cumulative impacts resulting from all phases of natural gas 
development.  
 

 Recommendation: County should work with NYS Legislative 
delegation in developing and supporting proposed legislation to 
mitigate the ambiguity of ECL 23 noted in this report.   

 
Finding 9: Analysis of real property tax data and the system used by the NYS 
Office of Real Property Tax Services (ORPTS) in assessing gas production 
reveals that municipalities will indeed see additional local tax revenues from gas 
development. However, as gas production is taxed under the same formulae as 
real property, tax revenues will be shared with local school districts. Typically, 
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local school taxes will consume more than half of the property tax revenue 
generated from gas development, while on average 20% of tax revenues will flow 
to the County and 20% to the Town where the gas well is located. A second area 
of concern is whether the state’s Real Property Tax Law provides for adequate 
enforcement on collection of local taxes covering natural gas development. 
  

 Recommendation 1: The formula for apportioning property tax revenue 
from gas development among towns, counties and schools districts 
underscores the importance of reviewing and adopting proper cost-
recovery measures for addressing impacts on local infrastructure, so 
that revenue generation is maximized without unduly burdening the 
local tax base of municipalities.  

 
 Recommendation 2: The County should urge the NYS Legislature to 

amend the Real Property Tax Law so that in the event a gas developer, 
or gas company, does not pay their real property taxes to a local 
jurisdiction, municipalities have an enforcement mechanism to recover 
unpaid property taxes.  Under the current RPT Law, the gas developer 
pays property taxes based on the annual amount of gas production per 
well as opposed to the assessed value of the property.  In terms of the 
latter, enforcement is addressed via a tax lien and, if necessary, 
property seizure.  In terms of the former, those enforcement 
mechanisms do not apply since payment is not tied to the “physical 
attribute” of real property.  Therefore, a compliance measure needs to 
be developed and enacted to protect municipalities. 
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Appendix A 
 

Map of Leased Parcels in Sullivan County 
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 Appendix B  
 

Map of Leased Parcels (Partial Inventory) in Sullivan and 
Delaware Counties combined 
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Appendix C 
 

Table on Truck Traffic Generated by Phase of Drilling 
(From C&E Engineering, Ltd., Study for The City of 

Denton, TX, Aug. 12, 2004) 
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Appendix D 
 

Testimony by Municipal Officials at New York State  
Assembly Committee on Environmental Conservation  
hearing on Gas Drilling, October 15, 2008, Roosevelt  

Hearing Room, LOB, Albany, NY 
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Appendix E  
 

Sample Driveway Permit 
 



TOWN OF ________ DRIVEWAY PERMIT APPLICATION 
DRIVEWAY APPLICATION AND PERMIT APPROVAL/DENIAL 

 
• Please type or print in ink. • Attach extra sheets if space on this form is insufficient. 

APPLICANT/ OWNER INFORMATION: 

1.  Applicant/Owner Name(s) 
 
 

3.  Applicant/Owner(s) Daytime and Evening Phone Numbers 
Day: (_____)  __________________   Eve: (_____)______________________ 
 
Day: (_____)  __________________   Eve: (_____)______________________ 
 
 

2.  Applicant/Owner(s) Mailing Address - Street, P. O. Box, City, State, ZIP 
 
 
 

2a. Name/Address/Phone of Contractor Installing or Modifying the Driveway: 
 
 
 

DRIVEWAY 
LOCATION 
INFORMATION: 

4.  Name of Road to which Driveway Will Connect 
 

5.  Planned Completion Date:   

6. Legal Description of Property: 
 

Tax Parcel ID: Section ________ Lot: _______ Block: _______ 

Fire District :  ____________________ 
 

7.  Type of Driveway Activity (check one) 
             CLASS I DRIVEWAY (Residential) 

CLASS II DRIVEWAY (Commercial land and/or building(s) utilizied for diversified 
business types including non-retail commercial)  

             CLASS III DRIVEWAY (Industrial Business Use)  
             CLASS IV DRIVEWAY (Temporary Industrial Use); Duration of Activity:   

From: ___________                   _     To: ________________________ 
 

DEPOSITS AND FEES: 
 

8. Deposits: Check if Deposit is Included with Application (Deposits must be submitted in the form of a certified check or money order). 
       CLASS I DRIVEWAY: Applicant for a single family unit is not required to submit a deposit.  An applicant with a proposed residential subdivision of 3 lots or 

more is required to submit a deposit in the amount of $500.00. Upon the Town’s approval of roadway restoration, the deposit shall be returned.  

       CLASS II DRIVEWAY: Applicant must submit deposit in the amount of $500.00. Upon the Town’s approval of roadway restoration, deposit shall be returned. 

       CLASS III DRIVEWAY: Applicant must submit a deposit in the amount of $1000.00.  Upon the Town’s approval of roadway restoration, deposit shall be returned. 

       CLASS IV DRIVEWAY: Applicant must submit a deposit in the amount of $1000.00 for a six (6) month period. Upon the Town’s approval of roadway restoration, 
the deposit shall be returned to the applicant. 

9. Fees:  
       CLASS I DRIVEWAY: $100 for 3-10 unit subdivision; $50 for each additional unit 

       CLASS II DRIVEWAY: $100 for businesses up to 10,000 square feet in commercial space; $50 for each additional 1000 square feet  

       CLASS III DRIVEWAY: $100 for businesses up to 10,000 square feet in commercial space; $50 for each additional 1000 square feet  

       CLASS IV DRIVEWAY:  

 

SITE PLAN SUBMITTAL: 
The applicant shall submit a completed copy of this application along with a site plan drawing that includes all information described in Attachment 1 of this 
packet. Examples of drawings are included for the applicant to use as a guide in preparing a completed application. All driveway street connections shall be 
constructed in accordance with regulations and standards issued by the Town of __          __.  
 

I HEREBY CERTIFY THAT THE INFORMATION CONTAINED IN THIS APPLICATION IS TRUE AND CORRECT.  I understand that the construction and 
maintenance of the driveway shall be my responsibility.  It is further understood and agreed that approval is subject to my full compliance with the pertinent 
statutes, as well as any codes, rules, regulations, ordinances and permit requirements of other jurisdictions.  I agree to comply with all permit provisions, 
superimposed notes and detail drawings which may be required by the Town of ______.  Any alteration of this form is prohibited.  I understand that I have 
the right to appeal any decision to deny a driveway permit as allowed by the Town of ______ Driveway Ordinance.  I further agree to notify the Town Clerk 
and Building Inspector 48 hours prior to starting the work on this driveway. 
 

_______________________________________________________________________   Date:  _____________________________________________ 
Applicant Signature 

 

For official use only PERMIT APPROVAL/DENIAL For official use only
PERMIT IS APPROVED.  THIS PERMIT IS REVOCABLE and NONTRANSFERABLE 

       PERMIT NUMBER:  _______________________________ 
      PERMIT IS DENIED 
      See attachment for explanation. 

        Permit fee has been paid.  
       Special conditions apply.  See attachment for explanation.  
Dated this _________ day of __________________, 200_______.  TOWN OF____            ___TOWN BOARD     

By:  _______________________________________________________ 
                    (Name and Title) 
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ATTACHMENT 1: DRIVEWAY PERMIT APPLICATION SITE PLAN REQUIREMENTS CHECK LIST  

APPLICANT:  The following is a site plan requirements checklist.  It will be reviewed by staff to determine that right-of-way (ROW)/DRIVEWAY access to the site is in 
accordance with local laws. This information will also be used to assign a 911 Address. Applications will not be processed without the following information: 

1. The Site Plan must be accurately drawn to scale (no smaller than 1 inch = 50 feet). Indicate direction with North arrow. The Site Plan must indicate the 
location of the proposed driveway access and other items and measurements to include: 

A. Shape of the lot or parcel of land. Note: this may require a separate drawing showing overall plot plan with location of driveway/ROW access. 

B. Driveway Information (Refer to example drawing on the following pages): 

i. Distance from centerline of road of right-of-way (D) 

ii. Width of driveway pavement (W) 

iii. Length of driveway from edge of road to residence, commercial/agricultural/or industrial building, or industrial or utility installation (cell phone 
tower or natural gas well pad, e.g.) 

iv. Radius of driveway turnout (R) 

v. Utilities in Right-of-Way within 50 feet of driveway (water, sewer, gas, electricity, cable, etc.) 

2. Cross Section and Details must be included; they are not required to be drawn to scale but must clearly indicate the information requested, as follows: 

A. Culvert Information (Refer to example drawings on following pages): 

i. Length, opening size, and type of material of drain pipe (min. length = 20 ft.; min. diameter = 12 in.) 

ii. Material and dimensions of endwalls (stone or precast concrete required) 

iii. Arrow showing direction of water flow in drainage ditch. 

iv. Pipe size and material of nearest upstream and downstream culverts. 

v. Indicate “No Culvert Necessary” with reason. 

B. Surface and Base Materials: 

 a. Material and thickness (in inches) of surface layer.  

 b. Material and thickness (in inches) of base layer(s): 

  1. Compacted or stabilized existing soils. 

  2. Other type of base material with depth.    

3. Clearances and Site Line Distances:  

A. Minimum distance from property line = 25 ft.  

B. [Consider referencing Highland/DOT standards on site distances] 
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Appendix F  
 

Sullivan County Scoping Letter and Sullivan County 
Legislative Resolution No. 46 
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Appendix G  
 
 

Sen. John Bonacic’s Proposed Bill 
 



STATUS:  
S8740-A  BONACIC                No Same as  
Environmental Conservation Law 
TITLE....Requires the department of environmental conservation to consider road impacts in evaluating 
natural gas permits; relates to moratoriums on drilling 

BILL TEXT: 

  

                STATE OF NEW YORK 
        ________________________________________________________________________ 
  
                                         8740--A 
  

                    IN SENATE 
  
                                     August 5, 2008 
                                       ___________ 
  
        Introduced by Sens. BONACIC, RATH -- read twice and ordered printed, and 
          when  printed  to  be committed to the Committee on Rules -- committee 
          discharged, bill amended, ordered reprinted as amended and recommitted 
          to said committee 
  
        AN ACT to amend the  environmental  conservation  law,  in  relation  to 
          requiring  the  department  of  environmental conservation to consider 
          local road impacts in  evaluating  natural  gas  drilling  or  removal 
          permits  and  to  require  the  posting of a bond for damage caused by 
          vehicles associated with the drilling 
  
          The People of the State of New York, represented in Senate and  Assem- 
        bly, do enact as follows: 
  
     1    Section  1.  Legislative  intent. The intent of this legislation is to 
     2  empower municipalities to enact local zoning laws  or  ordinances  which 
     3  impose  reasonable safeguards for the health, safety, and welfare of its 
     4  citizens against community impacts of gas  drilling  or  exploration  in 
     5  such  municipality.  This  legislation shall not authorize the permanent 
     6  prohibition of such gas drilling or exploration in such municipality. 
     7    § 2. Subdivision 8 of section 23-0305 of the  environmental  conserva- 
     8  tion  law  is  amended  by  adding two new paragraphs l and m to read as 
     9  follows: 
    10    l. Evaluate permits it issues or otherwise approves for  the  drilling 
    11  or removal of natural gas, consider the traffic routes utilized by motor 
    12  vehicles  involved  with  the drilling or removal of the gas and require 
    13  the posting of a reclamation bond for any damage done to  state,  county 
    14  or  municipal  roads. The bond shall inure to the benefit of the govern- 
    15  mental entity (state, county, city, town, or village) which owns or  has 
    16  responsibility  for  the  construction  or maintenance of the road for a 
    17  period of time determined  by  the  permit  issuing  official  from  the 
    18  department. 
    19    m.  Notwithstanding any other provision of this chapter, nothing shall 
    20  preclude a town, city or village from enacting a moratorium  on  natural 

08/05/08 REFERRED TO RULES
08/07/08 AMEND (T) AND RECOMMIT TO RULES
08/07/08 PRINT NUMBER 8740A

Page 1 of 3RETRIEVE

1/2/2009http://public.leginfo.state.ny.us/bstfrmef.cgi



    21  gas drilling or exploration as part of a local zoning law or other local 
    22  law. Any such moratorium, if enacted, shall be for the purpose of deter- 
    23  mining  the  community  impacts of drilling or exploration in such town, 
  
         EXPLANATION--Matter in italics (underscored) is new; matter in brackets 
                              [ ] is old law to be omitted. 
                                                                   LBD17446-03-8 
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        S. 8740--A                          2 
  
     1  city or village. Such moratorium shall  be  enacted  for  a  period  not 
     2  greater than six months. 
     3    §  3.  This act shall take effect immediately; provided, however, that 
     4  paragraph l of subdivision 8 of section  23-0305  of  the  environmental 
     5  conservation law, as added by section two of this act, shall take effect 
     6  on the thirtieth day after it shall have become a law. 
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